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the Creole underwent a similar transformation, being eventually ended 
by arbitration. The fact is notorious that in some countries men 
resort to the courts in cases which in other countries are " settled " 
only by duels or street fights ; and the difference is due to the culti- 
vation in the former of moral and social conceptions which subordi- 
nate emotionalism and hysteria to the operation of rational processes. 
The author speaks of the " clarity " with which the Monroe Doc- 
trine is expressed, and intimates that " many wars have been averted " 
through its " clear and definite articulation." This view, which has 
the merit of novelty, would not have been accepted by the eminent 
diplomatist who declared that the Monroe Doctrine was a " facile 
potentiality," nor indeed by that President of the United States lately 
deceased who, in a post-prandial speech, said that it meant " keep 
off the grass." Such interpretations have been and still are very prev- 
alent. They are not scientifically precise ; they are indeed vague and 
expansive; but they are intended to be highly and actively sugges- 
tive. Probably those who have employed them have for that reason 
ascribed to them a deterrent effect. 

J. B. Moore. 

The Enforcement of International Law through Municipal 
Law in the United States. By Philip Quincy Wright. Urbana, 
University of Illinois, 1916. — 265 pp. 

This is one of the few attempts in American legal literature to apply 
the methods of analytical jurisprudence to the field of international 
law. The author has done for the United States what writers like 
Anzilotti, Marinoni, Triepel, Kauffmann, Cavalcante, Picciotto and 
others have attempted for other countries in that he has endeavored to 
work out the duties of the United States in international law and the 
extent to which the performance of those duties is enforced upon public 
officers and individuals through the machinery of municipal law. The 
work leaves out of account those rules of international law, if they may 
be called law, which directly prescribe conduct for the sovereign 
power of the state itself, observance of which is left to the political 
discretion of the government. Such are, for example, rules on the 
question of recognition. In cases where municipal law has filled in 
any details for carrying out such state acts, it may be regarded as sup- 
plementary to international law and as such is treated by the author. 
He has also left out of account those duties of the United States which 
are directly enforceable between state and state through diplomatic 
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negotiation, arbitration or other means. The work undertakes to 
confine itself to a study of that part of our municipal law, including 
treaties, statutes, executive orders and judicial decisions, by which in- 
ternational duties of the United States have been enforced through 
direct action upon governmental agencies or upon individuals, either 
private or public. But inasmuch as little distinction appears to have 
been made between self-executing treaties and others, there has been 
some invasion of the rules of international law binding directly and 
solely upon the sovereign and beyond the power of municipal law to 
control. 

The international duties of the United States are discussed in four 
parts under four distinctive divisions of international status as affected 
by war, namely : ( i ) duties in time of peace ; ( 2 ) duties as a neutral ; 
(3) duties as a belligerent toward neutrals; and (4) duties toward 
enemies. In the last division, however, the extent of legal duty is neces- 
sarily narrow where fear of reprisal operates as the principal limitation 
upon unrestricted action, at least so far as public enemy persons and 
property are concerned. Within these four divisions the duties of the 
government are classified, where possible, under five heads: (1) ab- 
stention, applied, among other matters, to the forbearance of exercise 
of jurisdiction beyond the territory ; (2) acquiescence, applied to limi- 
tations upon territorial jurisdiction; (3) prevention, embracing meas- 
ures by which the government prevents its citizens or officers from 
injuring foreign states or citizens; (4) vindication, or active perform- 
ance of its own primary duties toward other states, e. g., extradition; 
and (5) reparation, or the secondary duty of making good a breach of 
primary duty. In the first part, on peace, which takes up about half 
the book, the full classification is discussed; in the other divisions, 
only some of these heads, principally abstention and prevention, find a 
place. Within this arrangement practically the whole field of inter- 
national law, in so far as it is expressed in a municipal form, has been 
dealt with. As the first systematic attempt to discuss this department of 
our municipal law and to apply to it the analytical method, the work 
warrants hearty commendation. Nor is its importance seriously weak- 
ened by the fact that its legal analysis is occasionally juristically unsat- 
isfactory. Thus, the author's statement (page 18) that "it is possible 
to discuss any body of law in terms of either rights or duties ; either 
privileges or obligations ; either liberties or restrictions," is too simple 
for legal accuracy. Legal relations are more complicated. The author 
allows no place for power and liability, disability and immunity, not to 
mention the unclear use of the words " privilege " and " liberty." Pro- 
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fessor Hohfeld's valuable analysis of jural correlatives and opposites 
published in volume twenty-three of the Yale Law Journal would have 
been of much assistance to the learned author. In the sentence (page 
18)," Every right implies a duty on the part of others to expect its 
observance," the words " right " and " duty " are evidently misplaced. 
On the whole, these two important terms are used in a more strictly 
juristic sense than by most legal writers. The " right " of a bellig- 
erent "to draft resident aliens into its armies" (page 144) is more 
than questionable, as is evidenced by recent action of the Department 
of State and of Congress in response to neutral foreign protests. Parts iii 
and iv consist largely of an analysis of the Hague Conventions (which, 
so far as they relate to land war, are not strictly followed in our manual 
of land warfare) and of a useful discussion of prize law. Throughout 
the book there is less theoretical discussion than in similar works pub- 
lished on the continent. Nevertheless, as an analytical study in posi- 
tive law it discloses a high standard of scholarship and much discrim- 
inating thought. It is a decided contribution to the literature of 
international law. 

Edwin M. Borchard. 
Yale University. 

The New State: Group Organization the Solution of Popular 
Government. By M. P. Follett. New York, Longmans, Green 
and Company, 1918. — vii, 373 pp. 

It is a little difficult to outline Miss Follett's thesis without feeling 
that one has done her too great or too little justice. It is something 
like this : Representative government as operated through the medium 
of political parties is a failure because it is founded upon the principle 
or law of the crowd. The group process as distinguished from the 
crowd process is the only hope of democracy. What is this group 
process? It is a somewhat subtle thing. It is so complete an " in- 
terpenetration " of the minds of the group that it has nothing whatever 
to do with the familiar process of striking a balance or compromise of 
views. " The core of the social process is not likeness, but the har- 
monizing of difference through interpenetration ' ' (page 34) . Another 
(or perhaps the same) " core of the group process is creating " (page 
42). So also (or again) " the will to will the common will is the 
core " (page 49). The group in contrast with the crowd " stimulates 
thought," "distinguishes between fervor and wisdom," is unmoved by 
eloquence, thrives on self-control, restraint, discipline, is "an articu- 
lated whole " (pages 86, 87). Moreover, no member of the group is 



